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Dear Sir 

I. Jonathan £■ Ricketts, hereby siaie as tbllows. 

1. 1 have worked ra the employ of CNH America LLC ( 'CNH") for thiny- 
ihree (33) years and am currently employed thereby. My currem title is ''Combine 
Project Test Engi.ieer." 
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Patent Application Serial No. 10/619,972 
Declaraiiou of Jonaiaan £. Ricketis 

under 37 Cf.R. 5^.132 
July 18,200S 

2 I ain a joini inventor of the above-identified Parent Aj^lication, having 
Serial No. 10/619.972 (the '•*972 Applicaiion"), titled 'Cab Arrangement tor Harvesting 
Combine", also including Roben A. Matoi»ek as mvenior. I have recently reviewed and 
understand the Claims of the '972 Application as they are currently pending. 1 am, 
therefore, familiaT with the inventions disclosed therein. A copy of the pending Claims is 
attached hereto as Appendix A 

3. 1 am also a joint inventor of U S. Patent No. 6,875,103 (the "lOS Patent"), 
titled '"Apparatus ;ind Method for Installing and Removing a Harvesting Combine Rotor", 
also including Roben A. Matousek and Mark Epperly as inventor. I have recemly 
reviewed and un<lerstand the emire Specitication, Drawings, and Claims of the "103 
Patent. I am, therefore, &miliar with the disclosure contained dierein, and the inventions 
disclosed thereby A copy of the ' 1 03 Paiem is attached hereto as Appendix R. 

4 I, Jonathan E. Rickens, along with Roben A. Matousek, conceived of the 
cab platform arraiigement as disclosed by Figures 1-13 of the *103 Patem and, more 
generally, a cab platform arrangement having a rear platform portion positioned between 
the space betweer the cab and the cmbine body to allow an operator to visually monitor 
and access the combine, the platform furdier including at least one side platform portion 
connected to the tsar platform portion, tiie at least one side platform portion extending 
forward along a side of the cab. 



-2- 
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Patent Application Serial No. 10/6 19,972 
Declaraticai of Jonacian £. Ridcens 

under37C.F.R. §1.132 
July IS, 2005 

5 IS/fark Fpperly. joint inventor of the * 1 03 Patent, aided only in conception 
of a viable roamicr of laising and/or lowering the combine harvester cab, mote 
specifically, ihe ap paratus and method for raising and lowering the combine harvester cab 
10 create sufficient clearance to allow for the mscallaiion and removal of a harvesting 
combine rotor. Mark Fpperly did not conceive of the cab platform arrangement 
apparatus as disclosed by Claims 1-16 and 21 of the '972 Application. Mark Epperly 
further did not conceive of the method of visually monitoring a harvesting combine using 
the cab platform arrangement of Clamts 1-16 and 21, as disclosed by Claims 17-20 of tiie 
^972 Application. 

6. The Examiner has rejected Claims 1-21 of the '972 Application as being 
anticipaied under 15 U.S.C. § 102(e) by the U03 Patent. 

7. However, the Examiner has noted that the above rejection under 35 U.S.C 
§ 102(e) can be overcome "by a showing under 37 CFR 1.132 that any invention 
disclosed but not claimed in the reference [i e. the '103 Patem] was derived from the 
inventor of this application [i e. the "972 Application] and is thus not the invenrion *by 
another'". (See Page 2 of the Office Action mailed April 28, 2005.) A copy of the April 
28, 2005 Office Action is attached hereto as A}^>endix C. 

8. Accordingly. I. Jonathan F Ricketis, unequivocally state that T am a first 
and joint invenu^r, along with Robert A. Maiousek, of the cab platform anangement 
appaiaius, and m>^od of visually monitonng a combine harvester using ilie cab platform 

-3- 
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arrangemenT apparatus, as claimed wiihin pending Clainis 1-21 of the '972 Application, 
the inventive embodiments being disclosed, but not claimed, by Figures 1-13 of the '103 



9. 1 h.:reby declare thai all statements made herein of my own loiowledge are 
true and that all statements made on infonnation aie believed to be true; and fiirdier that 
willful false stateinents and the like so made are pumdiable by fme or imprisonment, or 
both, under §1001 of Title 18 of the United States Code and that such wOM Mss 
statements may jeopardize the validity of any patent that may issue from this application. 

1 0, In light of the above unequivocal, truthful statements, it is hereby asserted 
that rejccuon of Claims 1-21 of the ^72 Application as being anncipaied under 35 
U.S C § 102(e) by the *103 Patent is inappropriate because the mveniion has not been 
described in (1) an application for paiem, published under section 122(b), bv another 
filed in the United States before the invention by the application for patent or (2) a patent 
granted on an application for paiem by another filed in tiie United States before the 
invention by the applicant for patent (See 35 U.S.C. § 1 02(e) J 



Patent. 



FURTHER. DECLARANT SaYETH NOT; 




Combine Project Test Engineer 

CNH America LLC 

500 Diller Avenue 

New Holland, Pennsylvania 17557 
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IN THE CLAIMS 
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1 . (Previously Presented) A harvesting combine comprising: 

a body including a housing extending- longitudinally along, and relative to, a 
forward direction of travel of the harvesting combine, the housing having a front wall 
extending generally transverse to the longitudinally extending body and a rotary 
threshing assembly including a rotor having a front end located in front of the front wall; 

a longitudinally extending cab in front of and spaced-apart from the front wall, the 
longitudinally extending cab having at least one longitudinally extending side; and 

a platform comprising a rear platform portion, the rear platform portion positioned 
in the space between the cab and the body, the rear platform portion extending along the 
front wall, which is generally transverse to the longitudinally extending body, wherein 
the cab, the body, and the rear platform portion define a passageway to allow an operator 
to visually monitor and access the body from the platform, the passageway and the rear 
platform portion extending over the front end of the rotor, the platform ftirther including 
at least one side platform portion connected to the rear platform portion, the at least one 
side platform portion located beside, and extending along, the at least one longitudinally 
extending side of the cab, wherein the rear platform portion and the at least one side 
platform portion comprise at least one generally L-shape embodiment when viewed from 
above. 

2. (Previously Presented) The apparatus of claim 1 wherein the cab is supported on 
the combine by a linkage assembly movable for moving the cab upwardly and rearwardly 
into the space and adjacent to the front wall. 
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1 3. (Previously Presented) The apparatus of claim 1 wherein the rear platform 

2 portion is removable to allow the cab to be positioned in the passageway above the front 

3 end of the rotor. 

1 4. (Previously Presented) The apparatus of claim 3, wherein the rear platform 

2 portion between the cab and the body is located at a higher elevation than the at least one 

3 side platform portion. 

1 5. (Original) The apparatus of claim 1, wherein the passageway has a width of 

2 approximately 18-20 inches. 

1 6. (Previously Presented) The apparatus of claim 4 wherein the rear platform 

2 portion is supported on a bridge which has a generally inverted U-shape which extends 

3 over and defines a space containing the front end of the rotor. 

1 7. (Previously Presented) The apparatus of claim 6 wherein the bridge supports at 

2 least one step at an elevation between the rear platform portion and the at least one side 

3 platform portion. 

1 8. (Previously Presented) The apparatus of claim 7 comprising two of the at least 

2 one side platform portions beside opposite longitudinally extending sides of the cab, 

3 respectively, the side platform portions and the rear platform portion together having a U- 

4 shape when viewed from above. 

1 9. (Previously Presented) The apparatus of claim 8 wherein the cab includes a back 

2 wall, the back wall including a transparent window to provide the operator with enhanced 

3 visibility behind the cab. 
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1 10 (Original) The apparatus of claim 1 wherein the platform includes a railing 

2 extending upward from the platform and along an outer perimeter of the platform. 

1 11. (Previously Presented) The apparatus of claim 1 wherein the combine includes a 

2 frame, the platform being attached to the frame. 

1 12. (Original) The apparatus of claim 1 wherein the platform is positioned above two 

2 front wheels of the combine. 

1 13. (Original) The apparatus of claim 1 wherein the cab includes a curved transparent 

2 front panel. 

1 14. (Previously Presented) The apparatus of claim 13 wherein the curved transparent 

2 front panel is comprised of glass. 

1 15. (Original) The apparatus of claim 1 wherein the body includes a housing and 

2 operating equipment. 

1 16. (Previously Presented) The apparatus of claim 15 wherein the operating 

2 equipment includes a loop elevator assembly and a grain tank. 

1 17. (Previously Presented) A method for visually monitoring a harvesting combine 

2 comprising: 

3 providing a harvesting combine including a longitudinally extending body, 

4 relative to a forward direction of travel of the harvesting combine, the body including a 

5 housing and operating equipment including at least a grain tank, a longitudinally 

6 extending cab spaced-apart from and in front of the body, the longitudinally extending 
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cab having at least one longitudinally extending side, a platform including at least one 
side platform portion positioned beside the cab and extending along the at least one 
longitudinally extending side of the cab, and an elevated back platform portion connected 
to the at least one side platform portion and positioned between the cab and the body at 
an elevation higher than the side platform portion, wherein the cab, the body, and the 
elevated back platform portion define a passageway; and 

visually monitoring the operating equipment from the elevated back platform 
portion. 

18. (Previously Presented) A method for visually monitoring a harvesting combine 
comprising: 

providing a harvesting combine including a longitudinally extending body, 
relative to a forward direction of travel of the harvesting combine, the body including a 
housing and operating equipment including a grain tank, a longitudinally extending cab 
spaced-apart from and forwardly of the body, the longitudinally extending cab having at 
least one longitudinally extending side, a platform including at least one side platform 
portion positioned beside the cab and extending along the at least one longitudinally 
extending side of the cab, and an elevated back platform portion connected to the at least 
one side platform portion and positioned between the cab and the body wherein the cab, 
the body, and the elevated back platform portion define a passageway; and 

accessing the operating equipment from the elevated back platform portion. 

19. (Original) The method of claim 18 wherein the cab includes a back wall, the back 
wall including a transparent window; and 
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3 visually monitoring the operating equipment from the cab. 

1 20. (Original) The method of claim 19 wherein the transparent window is comprised 

2 of glass. 

1 21 . (Previously Presented) A cab arrangement for a harvesting combine comprising: 

2 a harvesting combine including a longitudinally extending body, relative to a 

3 forward direction of travel of the harvesting combine, having a grain tank; 

4 a longitudinally extending cab spaced-apart from the grain tank, the longitudinally 

5 extending cab having opposite longitudinally extending sides; and 

6 a platform including side platform portions beside opposite sides of the cab and 

7 extending longitudinally therealong, the platform further including a back platform 

8 portion connected to at least one of the side platform portions and positioned at a higher 

9 elevation than the side platform portions positioned between the cab and the grain tank, 

10 wherein the back platform portion defines a space therebeneath containing a front end of 

1 1 a rotor of a threshing system of the combine extending forwardly of the body of the 

12 combine, and wherein the cab, the grain tank, and the back platform portion define a 

13 passageway to allow an operator to visually monitor operating equipment from the higher 

14 elevation. 
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The MAILING DATE of this comi 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maxlmurrt statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (36 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temi adjustment. See 37 CFR 1704(b). 

Status 

I )K Responsive to communlcation(s) filed on 06 April 2005 , 

2a)n This action is FIIMAL, 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11. 453 O.G, 213. 

Disposition of Claims 

4) 13 Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) E1 Claim(s) 1-21 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)[3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0. 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3, n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17,2(a)), 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Claim Rejections - 35 USC §102 



(e) the invention was described in (I) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Matousek et al., 
hereafter Matousek. 

The apphed reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 tfiTOpifflM^^aisg^dlb^^ 



shovvmgguffife^ 

Regarding claims 1-16, Matousek discloses a harvesting combine comprising: 
A body (14) including a housing (16) extending longitudinally along, and relative to, a 
forward direction of travel of the harvesting combine (10), the housing (16) having a front wall 
(29) extending generally transverse to the longitudinally extending body (14) and a rotary 
threshing assembly including a rotor (22) having a front end (23) located in front of the front 
wall (29); 

A longitudinally extending cab (12) in front of and spaced-apart from the front wall (29), 
the longitudinally extending cab (12) having at least one longitudinally extending side (26); and 
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A platform (40) comprising a rear platform portion (46), the rear platforai portion (46) 
positioned in the space between the cab (12) and the body (14), the rear platform portion (46) 
extending along the front wall (29), which is generally transverse to the longitudinally extending 
body (14), wherein the cab (12), the body (14) and the rear platfomi portion (46) define a 
passageway to allow an operator to visually monitor and access the body (14) from the platform 
(40), the passageway and the rear platfomi portion (46) extending over the front end (23) of the 
rotor (22), the platform (40) fiirther including at least one side platform portion (42) connected to 
the rear platform portion (46), the at least one side platform portion (42) located beside, and 
extending along, the at least one longitudinally extending side (26) of the cab (12), wherein the 
rear platform portion (46) and the at least one side platform portion (46) comprise at least one 
generally L-shape embodiment when viewed from the above (see Figure 6), as per claim 1; and 

wherein the cab (12) is supported on the combine (10) by a linkage assembly (82) 
movable for moving the cab (12) upwardly and rearwardly into the space and adjacent to the 
front wall (29), as per claim 2; and 

wherein the rear platform portion (46) is removable to allow the cab (12) to be positioned 
in the passageway above the front end (23) of the rotor (22, see Figure 9), as per claim 3; and 

wherein the rear platform portion (46) between the cab (12) and the body (14) is located 
at a higher elevation than the at least one side platform portion (42), as per claim 4; and 

wherein the passageway has a width of approximately 18-20 inches (see column 4, lines 
28-32), as per claim 5; and 
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wherein the rear platform portion (46) is supported on a bridge (54) which has a generally 
inverted U-sfiape which extends over and defines a space containing the front end (23) of the 
rotor (22), as per claim 6; and 

wherein the bridge (54) supports at least one step (48) at an elevation between the rear 
platform portion (46) and the at least one side platform portion (42), as per claim 7; and 

comprising two (42, 44) of the at least one side platform portions beside opposite 
longitudinally extending sides of the cab (12), respectively, the side platform portions (42, 44) 
and the rear platform portion (46) together having a U-shape when viewed from above, as per 
claim 8; and 

wherein the cab (12) includes a back wall (36), the back wall (36) including a transparent 
window (38) to provide the operator with enhanced visibility behind the cab (12), as per claim 9; 
and 

wherein the passageway has a width of approximately 18-20 inches (see column 4, lines 
24-28), as per claim 5; and 

wherein the platform (40) includes a railing (43) extending upward from the platform 
(40) and along an outer perimeter of the platform (40), as per claim 10; and 

wherein the combine (10) includes a frame (55) the platform (40) being attached to the 
frame (55), as per claim 1 1 ; and 

wherein the platform (40) is positioned above two front wheels (60, 62) of the combine 
(10), as per claim 12; and 

wherein the cab (12) includes a curved transparent front panel (34), as per claim 13; and 
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wherein the curved transparent front panel (34) is comprised of glass, as per claim 14; 

and 

wherein the body (14) includes a housing (16) and operating equipment (1 8, 20, 22), as 
per claim 15; and 

wherein the operating equipment (18, 20, 22) includes a loop elevator assembly (18) and 
a grain tank (20), as per claim 16, 

Regarding claim 17, Matousek discloses a device wherein the following method for 
visually monitoring a harvesting combine is inherent, the method comprising: 

Providing a harvesting combine (10) including a longitudinally extending body (14), 
relative to a forward direction of travel of the harvesting combine (10), the body (14) including a 
housing (16) and operating equipment (18, 20, 22) including at least a grain tank (20), a 
longitudinally extending cab (12) spaced-apart from and in front of the body (14), the 
longitudinally extending cab (12) having at least one longitudinally extending side (26), a 
platform (40) including at least one side platform portion (42) positioned beside the cab (12) and 
extending along the at least one longitudinally extending side (26) of the cab (12), and an 
elevated back platform portion (46) connected to the at lest one side platform portion (42) and 
positioned between the cab (12) and the body (14) at an elevation higher than the side platform 
portion (42), wherein the cab (12), the body (14), and the elevated back platform portion (46) 
define a passageway; and 

Visually monitoring the operating equipment (18, 20, 22) from the elevated back 
platform portion (46). 
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Regarding claims 18-20, Matousek discloses a device wherein the following method for 
visually monitoring a harvesting combine is inherent, the method comprising: 

Providing a harvesting combine (10) including a longitudinally extending body (14), 
relative to a forward direction of travel of the harvesting combine (10), the body (14) including a 
housing (16) and operating equipment (18, 20, 22) including a grain tank (20), a longitudinally 
extending cab (12) spaced-apart from and forwardly of the body (14), the longitudinally 
extending cab (12) having at least one longitudinally extending side (26), a platform (40) 
including at least one side platform portion (42) positioned beside the cab (12) and extending 
along the at least one longitudinally extending side (26) of the cab (12), and an elevated back 
platform portion (46) connected to the at least one side platform portion (42) and positioned 
between the cab (12) and the body (14) wherein the cab (12), the body (14), and the elevated 
back platform portion (46) define a passageway; and 

Accessing the operating equipment (18, 20, 22) from the elevated back platform portion 
(46), as per claim 18; and 

Wherein the cab (12) includes a back wall (36), the back wall including a transparent 
window (38); and 

Visually monitoring the operating equipment (18, 20, 22) from the cab (12), as per claim 

19; and 

Wherein the transparent window (38) is comprised of glass, as per claim 20. 

Regarding claim 21, Matousek discloses a cab arrangement for a harvesting combine 
comprising: 
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A harvesting combine (10) including a longitudinally extending body (14), relative to a 
forward direction of travel of the harvesting combine (10), having a grain tank (20); 

A longitudinally extending cab (12) spaced-apart from the grain tank (20), the 
longitudinally extending cab (12) having opposite longitudinally extending sides (26, 28); and 

A platform (40) including side platform portions (42, 44) beside the opposite sides of the 
cab (12) and extending longitudinally therealong, the platform (40) further including a back 
platform portion (46) connected to at least one of the side platform portions (42, 44) and 
positioned at a higher elevation than the side platform portions (42, 44) positioned between the 
cab (12) and the grain tank (20), wherein the back platform portion (46) defines a space 
therebeneath containing a front end (23) of a rotor (22) of a threshing system of the combine (10) 
extending forwardly of the body (14) of the combine (14), and wherein the cab (12), the grain 
tank (20), and the back platform portion (46) define a passageway to allow an operator to 
visually monitor operating equipment (18, 20, 22) from the higher elevation. 

Response to Arguments 
Applicant's arguments with respect to claims 1-21 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Alicia M. Torres whose telephone number is 571-272-6997. The 
examiner can normally be reached Monday through Thursday from 7:00 a,m. - 4:30 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 571-272-6998. 
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